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MINUTES OF THE COUNCIL AND GENERAL COURT 

—1622-1629. 



From the Originals in the Library of Congress. 



(Continued) 
Wheras by ye complaint of Thomas Weston, Merchant, it 
doth appear to ye Court that John Bainham of Elizabeth City 
hath paid unto James Carter master of the Anne, Deceased, 
seventy and foure pounds of tobacco w: h was of ye estate of 
Edward Maunder now in England & was appointed by order 
of Court to be paid unto the said Thomas Weston as to him 
belonging of right, therefore the Court hath ordered that the 
said Bainham in regard that yes aid paim't made to James 
Carter was without warrant or order shall repay againe ye 
said seventy foure pounds of tobacco to ye sid Mr Weston. 

Robert Dennys, mariner, sworn and examined sayth that ye 
will of Edmond Pritchard produced in Court by Patricke 
Kennede was ye true will & testam't of ye said Edmond Prit- 
chard, & that he ye said Edmond was at ye making therof in 
perfect sense & memory. 

Wm Cadwell sworn & examined sayth as much as the said 
Robert Dennys hath done 

Patrick Kennede sworn & examined sayth that ye Inventory 
of ye estate of Edmond Pritchard, Purser of ye Marmaduke 
is a full true & perfect Inventory. 

At the Court Robert Edmonds (l) hath leave given unto 

him to remove from Warcsquoyacke & plant himselfe at 

Elizabeth City. ^____ 

(1) At the Census of 1624-5, Robert Edwards, who came in theMary- 
gold in 1619, was living at the Treasurer's Plantation, James City. 
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Uppon proffe made in ye Court by bills and other testimonyes 
recorded it is thereuppon ordered that Patricke Kennede shall 
pay for ye debt of Edmonde Pritchard, deceased, unto Wm 
Claybourne Esq one hundred & fifty weight of tobacco for 
one hogshead of tobacco w'ch ye said Edmond Pritchard 
about two years since carried away for England belonging 
to ye said Wm Claybourne. (See Record folo. 60) And it is 
also ordered that he satisfy such debts as are owed unto George 
Menefy, merchant, from ye said Edmond Pritchard. 

At this Court George Menefy, of James Citty, Merchant, 
did acknowledge himself & Thomas Bransby of Archers Hope, 
gent., to stand indebted by their bond under their hands & 
seals unto John Harrison of London, gent., one thousand 
weight of tobacco, to be paid unto ye said John Harrison or 
his Assignes here in Virginia, And now ye said George Menefy, 
hath here in Court tendered the paim't of ye said onethousand 
weight of tobacco to any who shall on may in ye behalfe of ye 
said John Harrison receive the same & give then a sufficient 
discharge, and that is thought good to be herby certifyed at 
ye instance & request of ye said George Menefy and Tho. 
Bransby. 

Richard Dolphenby (2) sworne & examined sayth that 
wheras there is a bill produced by John Davis hee this deponent 
did about three dayes since read the said bill concerning two 
hundred waight of tobacco, and saw the seale & hand of Mr 
Thomas Boise putt therunto. 

At this Court Henry Gainye was presented before ye Gover- 
nor & Council by ye Provst Marshall for drunkness, wher- 
uppon it is ordered that hee should enter into bond of his good 
behavior in 300 1. Tob & pay the provst marshall twenty 
waight of tobacco as being the half his fine & due for information 

The same time Robert Adams was presented likewise for 
drunkness by ye Provst Marshall & ye like censure inflicted 
on him as uppon ye said Henry Gainy. 

William Pilkinton sworne & examined sayth that the In- 
ventory by him presented & brought into the Court is a true, 

(2) Richard Dolphenby, who came in the Guift, in 1618, was in 
1624-5, a resident of Archer's Hope. 
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iust, full & perfect Inventory of all the goods & debts of John 
[?] Parsons, (3) decesed. 



(The following is a part of the manscript, misplaced. It 
is believed to be in 1626 or late in 1625.) 

he now liveth belonginge to Capt John Huddleston, he desireth 
to remove & plant uppon the ground of Capt ffrancis West 
at Chapooks Creek (4). The Court hath given leave & per- 
mission for him & his company liveing with him so to doe. 



A Court at James Citty the 12 th of January 1626 being present 
S'r George Yeardley, knt Governo r &c 

Capt. West Mr Claybourne 

Capt. Smyth Capt. Tucker 

Capt. Mathewes Mr ffarrar 

Mr P.ersey 
At this Court James Tooke (5) had permission given him to 
remove fro' the Maine w'thout James Citty & plant at Mulberry 
Island. 

At this Court the Governor moved that same good course 
might be taken concerning the cattle belonging to ye Society 
of Bartley Hundred (7), wheruppon it was though t good that 

(3) In 1624-5 John Parsons, who had come in theMarygold, 1619, lived 
at the Treasurer s Plantation. William Pilkinton also lived there. 

(4) Chippoaks Creek, which flows into James River on the south side 
is the dividing line between the present counties of Prince George and 
Surry and also divides the old Brandon and Clermont estates. 

(5) James Tooke, or Tuke lived at the Maine 1624-5. He afterwards 
lived in Isle ofWight County when his will is of record. Itwas dated Feb. 1, 
1659, and included bequests to his daughter Dorothy, wife of John Harvey 
and sons William and Thomas, to the last he gave his signet ring. He 
was a member of the House of Burgresses for Isle of Wight Co. 1639-40. 

(7) Berkeley Hundred in thepresent Charles City county. Itwasestab- 
lished in 1618-19 by a company compared chiefly of Gloucestershire men, 
John Smythe of Nibley, Richard Berkeley of Stoke, George Thorpe, 
son of Nicholas Thorpe of Wanswell Court, Sir William Throckmorton 
of Totworth, William Tracy and others. Capt. John Woodliffe who came 
first to Virginia in 1608, was the first manager of the plantation. Many 
of the papers of the Berkeley Hundred Company are now in the collection 
of the New York Public Library and have been published in the Bulletin. 



MINUTES OF THE COUNCIL AND GENERAL COURT 143 

Mr Wm ffarrar should require an account of the said Cattle 
from such in whose custody they have remained, and signify 
to the Court what number there is of them, that soe some 
course might be taken for better preserving of them 
Capt. Nathaniell Basse sworne & examined sayeth that about 
this time twelve month this deponent being at Kecoughtan 
w'th Capt. Tucker, the said Capt. Tucker desired this deponent 
to tell Henry Woodward that he should take three men of 
Capt Stones remaining w'th him untill that he heard fro' 
Canada fro' Mr Rastell, or untill Capt John Stone shoul come 
in, and then he should have all ye content he could desire. 
Benjamin Drury sworne & examined sayeth that about June 
last past one Samuel Aiton servant unto Henry Woodward 
who received him of Capt. Tucker as being one of the servants 
of Capt John Stone, showed unto this deponent a noate under 
written by Capt. Tucker, the contents wherof were as followeth 
Benjamin Drury & Samuel Tabott. I desire you to goe w'th 
Henry Woodward to Warosquoyacke, & to remaine w'th him 
there, till you heare further fro* your master Mr Stone out of 
England. And Henry Woodward shewed the noate to tis 
deponent before he went w'th him to Warosquoyacke 
At this Court Mrs Alice Boise bought in an Account of the 
cattle depending in controversy betweene Capt. John Martin 
& Capt Bagrave(8) and desired to deliver them upp out of 
her hands for that shee was unable to give in securitye for the 
same. Wheruppon Capt Will'm Tucker in ye behalfe of Mrs 
Bargrave, her kinsman, the wife of Capt Bargrave deceased 
did proffer to give in security to ye Court & take the said cattle 
into his possession, and to deliver upp the same when he shalbe 
therunto required wherefor Court hath herunto condescended 

(8) A paper published in this Magazine VII, 146, shows this to have 
been Capt. John Bargrave, of Patricksbourn, Kent. Robert Bargrave, of 
Bridge, Kent, had a number of children. One of the daughters Ingle or 
Angel, married Rev. John Boys, afterwards Dean of Carterbury. The 
sons were Rev. Thomas Bargrave (who came to Va. about 1619 and died 
here in 1621, leaving his library, valued at 100 marks, to the College at 
Henrico), Capt. John, Robert, Capt. George, and Rev. Isaac, afterwards 
Dean of Carterbury. Capt. George Bargrave and Capt John Bargrave 
were both interested in the settlement of Virginia. See Brown's Genesis 
823, 824. Capt Tuckers "kinswoman," Capt. Bargrave's wife, was Jane, 
daughter and co-heiress of Giles Crouch, of London. 
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& doe order that ye said Capt Tucker shall take ye said Cattle 
into his possession, & this is the rather done because Capt 
John Martin cannot, as hath bee dismatfided of him, deliver 
in sufficient security as aforesaid. 

Upon a suite preferred in Court by Henry Woodward against 
Capt. John Stone concerning the performence of Covenants 
made betweene the said Henry Woodward on ye one party & 
the said Capt. John Stone & Humphrey Rastell on ye other 
party, touchinge the delivery of foure men unto ye said Henry 
Woodward w'th other conditions therin contained. Wheruppon 
it is ordered as followeth, that wheras ye said Henry hath 
formerly receaved & accepted three men servants of ye said 
Capt Stone & hath alsoe fayled in performence of ye pain't 
of 600 1. waight of Tobacco by him due, that he ye said Henry 
shall accept of ye said three servants receaved in full satis- 
faction of three of those foure servants w'ch were conditined 
to be delivered unto ye said Henry. And it is also ordered 
that ye said Capt. Stone shall deiver unto ye said Henry one 
other servant apparelled according to ye said conditions w'thin 
twenty dayes after the date of these presents, w'ch order being 
performed the said conditions & all covenants & bonds to be 
utterly voide. It is ordered that ye charges of this suite shalbe 
layd uppon ye said Henry Woodward. 

Henry Bysant, Boatswayne of the Marmaduke, sworne & 
examined sayeth that in England their shipp riding at an 
anchor at ye Cowes one boy that was shipped for ye account 
of Mr Capps, was one day, about to goe ashore, but that this 
deponent stayed him, then their Chirurgeon Richard Hewes 
spake to this deponent that hee should let ye boy to goe ashoare 
for he would warrant his coming aboard again & this deponent 
sayeth that ye sayd boy did afterwards come aboard againe, 
and after he did aften goe ashoare & come aboard againe. 
William Kedwell, sailor, sworne & examined sayeth that Rich- 
and Hews their Chirurgeon did say to this deponent that when 
one boy of Mr Cappes was goeing ashore at ye Cowes, hee 
wou.d warrant his comeing aboard againe & ye boy afterwards 
came aboard againe. 
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It is ordered that Mr Partrick Kennede pay & satisfy unto 
Edward Waters, of Elizabeth City, gent., two hundred waight 
of merchantable Tobacco in recompense for the losse of one 
boy servant belonging unto Will'm Capps, who ran away out 
of their shipp at the Cowes they permitting the said boy to 
goe ashore of his own will, wherby he was lost & therefore it 
is thought fit that restitution be made made unto ye said Ed- 
ward Waters as being the lawfull deputy & Attorney unto ye 
said Willi'm Capps. 

Thomas Ward (9) sworne & examined sayth uppon the thirti- 
eth day of March last past hee this deponent being in ye woods 
at Martins Hundred with one Henry Elyott & Richard Crocker 
they two being in speech together about nailes Henry Ellyott 
sayd that John Day at Hog Island sold nailes for a barrell of 
ears a Thousand, but hee will sell noe more soe because Capt 
Hamor sells nailes for a barrell of corne & 101. of Tobacco a 
thousand, then Richard Crocker answered I, there are two 
of two of them that are not fitt to sitt at ye Councill table 
w'ch is Capt. Hamor & Mr Persey the merchant for they deale 
uppon nothing but extortion. 

In regard of divers inconveniencies w'ch appeare to have 
happened by ye graunting of generall warrants in this colony 
too large to relate it is ordered that there be none herafter 
graunted but that it may be lawfull to put as many in any 
single warrant as shall be inhabiting w'thin any one plantation. 

The 13 th day of January 1626, all being present as the day before 

The Governor & Councill taking into their consideration the 

unconveniencies that myght happen uppon the arrival 1 of 

any forreine enemy w'thout some speciall order taken what 

course should be followed if any suche thing should come to 

passe, upon full debate herof had, have ordered & appointed 

that as concerning the Inhabitants of Elizabeth City these 

instructions following be observed viz., that uppon the arrival 

of any such number of shipps uppon w'ch the Com'ander there 

(9) In 1624-5, Thomas Ward, aged 47, who came in the Warwick, was 
a servant of John Jackson at Martins Hundred. Richard Crocker, the 
rash talker who was to be so severely punished, is not named in the 
Census of 1624-5, but is named as a child, living at Hog Island in 1623. 
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Capt. Will'm Tucker shall such occasion of suspect shall forth- 
with speed away a boate to ye Governor & then give present 
Com'and to all the inhabitants that all his best & most able 
men be w'th all possible hast assembled & drawne together 
to their Colours to w'thstand & hinder the landing of any 
enemy by all possible means, And that he appoint another 
partye out of ye rest in his best discretion & give them in- 
struction to gather ye women & children & unserviceable 
people & all their cattle together & by their best means to 
repair to Mathews Mannor, where they shall receive further 
order; And a third party amongest whom to be some honest 
discreet men that may be allways ready to carry of into ye 
woods all provision of what kind soever to save it from the 
enemy & uppon order fro' ye Com'ander to fire any houses & 
to give their attendance about him for such services. It is alsoe 
thought fitt that the Com'ander uppon any suspect as aforesaid 
of a forrein enemy, doe cause a.l the boates & shalops to be 
fitted w'th such provisions as ye people have & to send then 
pr'sently up to Newports Newes where they may be ready 
uppon order given to to run up to Mathewes Mannor there to 
be disposed & orders for their best safetye. And it is further 
agreed uppon & resolved that strict proclamation be published 
there & through the whole Colony that noe person whatsoever 
doe parly or speake any wordes or make any signs or shewes 
of parly uppon paine of death. And if any man shall dare to 
parly or speake to ye enemy it shall then be lawfull for the 
Com'ander in Chiefe there pr'sently to call a marshalls court 
& doe pr'sent execution. And if the said Com'ander there doe 
find the enemy to be of noe greate force then he may thinke 
himselfe able to w'thstand that hee doe not then rashly give 
order for the firing of any houses but to loose them by degrees 
at as high a rate as hee can, still preventing nevertheless the 
enemyes firing on them by firing first. 

The Court taking into consideration that the next ensueing 
yeare there well be many Tenants & servants freed unto whom 
after their freedome there will be noe due whereby they may 
w'thout some order taken to the contrary settle & seat them- 
selves dispersedly & in no such convenient order wherby to 
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be a strenth to the Colony, have hereuppon thought fitt & 
accordingly ordered that the Governor & Councell may give 
unto the said servants & Tenants leases for terme of years of 
such quantityes of land as shalbe needfull proprocionably 
to ye familyes of such as in that nature shall take leases of any 
com'on lands as yet untaken up by any adventurers or planters 
w'thin the Colony; yeilding & paying yearly for every acre 
one pound of Tobacco 

The Court hath alsoe thought fitt w'th ye first means for many 
considerations to seat a sufficient party at Kiskyacke(lO), 
both in regard of the opportunity we shall thereby have to 
among the Indians & of a good retreat in case wee may have 
been overpowered by too powerfull a forreine enemy. And 
further doe resolve that noe people shalbe suffered to sitt 
downe in discomodious places wherby they shall not consist 
of sufficient strength 

Wheras there is a controversy depending in Court betweene 
Doctor John Pott ph'ssion & Mr Claybourne Secretary con- 
ceninge certeyne cowes belong to theire places and for that it 
is not yett proved by the Doctor that those cowes were deliver- 
ed him absolutely belonging to the phisisions place and for that 
Mr Secretary remayneth as yett altogether unprovided for 
of those cowes w'ch should formerly have been dele'd unto 
his place the Court have resolved that he shall have delivered 
him tenne of those cowes w'ch doe belong to the publique & 
are now to be delivered up by Mr Horwood of Martins Hundred 
and doe as much as in them by estate to the place of 

Secretary requiring the said Mr Claybourne to make good 
the number of seven cowes to his successors reserving the in- 
crease to him selfe his heares ans assignes. 
It is ordered that Richard Crocker of Martins Hundred ffor 
his offence in taxing Capt Hamor, deceased, & Mr Persey 
uniustly of extortion & saying that they were unfitt to sitt at 
the Council shall suffer one month's imprisonment & shalbe 
at the end thereof sitt in the pillory & have his eares nailed & 
shall farther give fined of 300 1. of Tob; w'th sufficient suretyes 

(10) Kiskyacke was the neighborhood of the present Yorktown on 
ork River. 
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for his good behavior & to appeare at the next quarter Court. 

At this Court Capt. Samuel Mathewes moved to have leave 
& permission graunted unto him to go into ye bay & trade 
for corne wheruppon the Court taking into their consideration 
the great losse & damage that happened this harvest by ill 
wether & great wind, wherby a very great part of o'r Cropps 
fayled & it is to be feared that some scarcity of corne may 
ensue in this Colony, have thought fitt & accordingly ordered 
that notwithstanding all former proclamations published & 
sett forth to ye contrary it shall & may be lawfull for such as 
shall be in want of Corne, having obtained leave to go into the 
Bay & there trade for Corne. And in particular doe think 
fitt that ye said Capt. Mathewes haveing sufficiently furnished 
himselfe w'th a good company of men & boates, munisscion, 
armes offensive & defensive to go a trading into any part of 
ye Bay of Chesapeake & that he shall have Com'ission fro' 
the Governor for the said purposes 



The Order in w'ch the Tenants of ye Company are distributed 
to the Governor & Council the 22 th of November 1626 

To the Governor 



Thomas Harvey 
Will'm Baker 
John Lankfeild 
Edward Johnson 
Walter Fowler 
John Warde 



Christ. Windnill 
Robert Goodman 
Fletcher Person 
Francis Hill 
John Gibbs 
Will'm Evans 



To ye Surveyor 
Wm Joyes 

& 
200 1. Tob. 



Edward Marshall 
Nicolas Wesell 
Tho. Harding 
John Jaxon 
Tho. Bennet 
John Smyth 



To Capt. West 
Ralfe Asborne 
Wm Hampton 
John Jefferson 
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To Capt. Smyth 
Francis Fowler 
Christ. Lawson 
Steven Webb 



To Capt. Mathewes 
Christ. Redhead 
John Butterfeild 
Rich. Alford 



To Mr Persey 
Will'm Pilkinton 
John Tios 
Iswael Hill 



To Capt. Tucker 
Tho. Dunthorne 
John Penrise 
Will'm Games 



To Mr ffarrar 
Tho. North 
John Hany 



To ye Provost Marshall 
Reynold Gidwine 



(To be continued) 



